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STAMP AMENDMENT BILL 2001 
Consideration in Detail 

Resumed from 17 April. 

The DEPUTY SPEAKER:  This Bill is being considered following amendments made pro forma.  

Clause 1:  Short title - 
Mr BARNETT:  I wish to ask a number of questions and to draw the Treasurer’s attention to a number of issues.  
I believe the Government has no further amendments to move.  The Stamp Amendment Bill includes the new 
provisions of the tax administration law.  The Government had an opportunity when drafting the Bill to 
modernise the language used in the Act.  Feedback from the industry is that some of the language used is archaic 
and difficult to understand and interpret.  The amendments that have been made are appropriate, but I pass on the 
comment that the Act is regarded as archaic and does not allow easy administration.  Perhaps the next time the 
commissioner has a crack at it he might pull out a thesaurus and bring the legislation into the twenty-first 
century. 

Mr BRADSHAW:  In the lead-up to the last state election members of the Labor Party made statements about 
the problem of double dipping and stamp duty imposed on the goods and services tax.  They promised that that 
would be eliminated when they came to power, but that has not occurred.  Does the Government intend to fulfil 
that election promise and ensure that no stamp duty is paid on GST?  Obviously that extra revenue would be a 
considerable amount each year.  If parties make election promises, those promises should be fulfilled.  We 
already have enough cynicism in the community.  Members opposite made a big deal of that double dipping 
when they were in opposition.  The GST is levied first and the stamp duty is levied subsequently; in other words, 
the taxpayer pays stamp duty not only on the base price but also on the GST component.  Many people find that 
onerous.  The Labor Party should fulfil its commitment.  

Mr RIPPER:  I thank the opposition speakers for their comments.  The Government acknowledges that the 
Stamp Act needs to be rewritten.  However, that would be a major project.  Extensive rewriting of tax legislation 
was undertaken in the preparation of this tax administration package, but the resources available did not allow 
for a rewrite of the Act.  It will receive attention in the future.  The Government will consider how it might 
proceed with a modernised version of the legislation.  The Office of State Revenue may be able to undertake that 
task in the future.  I agree, and I am sure the Office of State Revenue and the industry also agree, that the Act 
includes archaic provisions and that it needs to be rewritten.  Other States have rewritten stamp legislation and, 
in due course, this State will do the same.  

The member for Murray-Wellington raised the question of double dipping.  I am prepared to be accountable for 
promises the Labor Party made during the election campaign.  However, I get irritated when people allege that 
members on this side made promises they did not make and then want us to keep them.  The Labor Party did 
criticise the imposition of stamp duty on GST-inclusive prices.  However, it did not promise that that would not 
occur under a Labor Government.   

Mr Bradshaw:  That was the perception.   

Mr RIPPER:  I personally criticised the application of stamp duty to GST-inclusive prices.  However, when the 
Labor Party developed its GST campaign and decided which policies it could fund and which it could not, it was 
decided that such a commitment would not be made.   

People object to what they regard as double dipping.  The GST package leaves the State worse off than it was 
prior to its introduction.  The State needs budget balancing assistance from the Commonwealth in the form of 
top-up payments to maintain the minimum amount it would have received prior to the introduction of the GST.  
Unfortunately, that top-up payment is calculated assuming that the State will experience greater economic 
growth as a result of the GST and that it will be able to obtain cheaper supplies.  Neither of those things has 
happened in the way predicted.  Nevertheless, the State’s top-up payment has been reduced to account for those 
two asserted consequences of the introduction of the GST.  This is all about priorities.  Our formal promises are 
our priorities.  Beyond that our priorities are for important community services such as health, education and law 
and order.  Given the financial circumstances, it is not possible to forgo the revenue from the application of 
stamp duty to GST-inclusive prices.  Treasury makes an additional argument; that is, stamp duty was applied to 
prices inclusive of wholesale sales tax so why should stamp duty not be applied to GST-inclusive prices?  It also 
says that it is applied to GST-inclusive prices in every other State, so why should it not be applied in Western 
Australia?  I think Treasury disagrees with what I said in opposition, but those are the arguments it puts forward.  
The argument I rely on is that, given competing priorities within government, we simply do not have the money 
to undertake that measure.  In any case, although we raised the issue we did not promise to rectify it when in 
government. 
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The DEPUTY SPEAKER:  Before I put the question I must say that I have allowed a fair degree of latitude in 
the consideration in detail of clause 1, which is the short title of the Bill.  Consideration in detail is not the 
opportunity for members to have a broad-ranging debate or to rehash the second reading speech.  Members must 
address the clauses, and pay more attention to consideration in detail of said clauses. 

Clause put and passed. 

Clauses 2 to 8 put and passed. 

Clause 9:  Section 17 replaced - 
Mr BARNETT:  I refer to proposed section 17A(1), which states - 

The liability to pay duty on an instrument arises - 

(a) when the instrument is first executed; 

What does “first executed” mean? 

Mr RIPPER:  My advice is that in the case of instruments the requirement to lodge is measured from the time of 
first execution.  The term has been used in the Stamp Act for many years.  It is agreed that the term is probably 
not immediately understood by people not well versed in stamp duty law.  It is generally taken to mean the time 
when an instrument becomes a complete document.  Put another way, it is the time the instrument first becomes 
effective as an instrument.  When does an instrument become complete or effective?  The commissioner 
considers it is when the last party whose execution is necessary to make the document effective signs the 
instrument.  For example, a conveyance that does not require registration to give it effect is completed upon 
execution by the transferor.  Execution by the transferee alone would not be sufficient.  A conveyance that 
requires registration is incomplete until executed by all parties necessary for its registration; that is, the transferor 
and the transferee.  A transfer by gift that requires registration is effective in equity without registration and is, 
therefore, effective for stamp duty purposes upon execution by the transferor alone.  A definition of “first 
execution” was considered as part of this Bill; however, as it would point to only those areas in which a 
document is completed or becomes effective, it was not included.  Given the types of examples just discussed, it 
is not practical to include such a definition.  That is the professional advice available to me. 

Mr BARNETT:  I have a few more issues to raise on this clause, but the minister should not take it as indicative 
of our rate of progress.  This clause is a significant clause.  I refer to proposed section 17A(2), which states - 

The duty is payable within one month after the date of the assessment notice. 

If the duty is not paid within the specified time, penalties in the form of interest can apply.  The concern is not so 
much with that, but that the application of stamp duty may require a calculation by the taxpayer.  It may not 
always be clear how the calculation should be made or what must be included.  My concern is that a taxpayer 
may inadvertently miscalculate the amount payable.  There may be no intention to evade tax.  Calculations can 
be complicated.  An innocent and unintended error could, under these provisions, result in penalty interest being 
charged.  I am not saying that a person should not be subject to the full payment of any stamp duty due, but it 
must be remembered that complicated calculations are involved.  Taxpayers have to rely more on self-
assessment.  A person may come up with the wrong answer and be potentially exposed to a penalty interest rate 
when he is trying to do the right thing.  It is a concern. 

Mr RIPPER:  The original proposal was to abolish separate periods for lodgment and payment and to have a 
four-month period in which the document must be lodged and the tax paid.  Following consultation, we have 
reverted to a separate lodgment and payment period.  I am advised that reverting to separate lodgment and 
payment periods deals with the potential problem raised by the Leader of the Opposition.  A person receives an 
assessment because the commissioner has made a calculation of the tax payable, and there is no question of a 
taxpayer being in the position outlined by the Leader of the Opposition. 

Mr BARNETT:  I accept that advice.  I hope that taxpayers do not find themselves in that potentially vulnerable 
position through no fault of their own.  Stamp duty, like other taxes, can be quite complex.  The instrument or 
assets to which it can be applied may also be complicated.  With elements of self-assessment that include 
thresholds, different rates of duty and exemptions, a person acting without the assistance of an accountant may 
get a calculation wrong.  If they get it wrong, obviously the tax commissioner will correct it and tell them what 
their true tax liability is.  That is not in question.  What is in question is that if someone gets it wrong under a 
reporting period and does not comply, a penalty assessment may be attached to it.  

Debate interrupted, pursuant to standing orders.  
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